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The Lawyer and The Bridge

How a Public Corporation Lawyer Saved the
Mackinac Bridge

By John E MacArthur and Michael P McGee

This summer, we celebrate the
50th anniversary of our magnif-
icent Mackinac Bridge. There’ll
befireworksandfanfare, parties
and parades, historic exhibits,
and feature articles recounting
the great engineering feat. But
few people today remember a
key part of the story: The Mack-
inac Bridge came close—within
just a few hours, in fact—to not
having been built.

Photo from MDOT

It is inconceivable today to imagine Michigan without the Mackinac Bridge. Fifty
years after its completion, it spans the Straits, linking our state’s two peninsulas, and
connecting tourists, travelers, manufacturers, and merchants to the world beyond.

Beginning as a farfetched dream in the late 1800s, the concept of a bridge morphed
from floating tunnels to other island-skipping contraptions until the state highway
department established ferry service across the five-mile stretch in the 1920s.

But bridge backers never abandoned their cause—through the Great Depression
(when the Public Works Administration nixed the plan), into the 40s (when WW II
halted action), until the proposal was resurrected again in 1951, only to be met with
a Korean War-related steel shortage.

Finally, in 1952—after favorable feasibility studies, geologic borings, traffic analy-
ses, and consultations with the world’s premier engineers—enabling legislation was
adopted as Public Act 214, and the newly created Mackinac Bridge Authority, chaired
by former U.S. Senator Prentiss M. Brown, was given a green light.

If it seemed bridge supporters had overcome adversity, their prior challenges
would pale against a roadblock waiting ahead: financing the project.

Continued on page 7



The Lawyer. ..
Continued from page 1

Summer 2007, No. 2

Prospective lenders spoke bluntly: they
were skeptical. The Mackinac Bridge was
too big. Too costly. Too risky to build. It
couldn’t be done.

Empowered to issue $99,800,000
in bonds (about $800 million in today’s ] ) ) .
dollars), the Authority engaged world-re- financing of the bridge.
nowned bridge engineer David B. Stein-
man to design what would be the longest
suspension bridge yet constructed any-
where in the world. Less well known was

the Authority’s selection as counsel: John

“Actual construction of the Mackinac Bridge was by far the
most spectacular part of the entire work, but it failed to surpass
in sheer drama, disillusioning developments, and heartbreak-
ing setbacks the long, active struggle for the authorization and

—David B. Steinman

World-renowned bridge engineer &
chief designer of the Mackinac Bridge
from his book, Miracle Bridge at Mackinac

H. Nunneley, son of a prominent Mount
Clemens family and then head of Miller
Canfield Paddock and Stone’s bond practice. Nunneley had established a reputation as an
experienced bond counsel, having successfully handled several large issues—interstate high-
way systems, university buildings, and southeastern Michigan drainage and sewer projects
among them. He possessed a keen intellect, and would prove to be a tireless ally and tena-
cious lawyer when things got tough. And get tough they did.

The bridge project from the outset met none of the criteria common to most bond
issues.

Act 214, which had given a “go” to the Authority, stipulated that the structure would have
to be built and paid for without any financial backing from the State. Absent a good-faith
pledge of taxes to back the bonds, interest rates would be higher and financing would cost
more. Lenders, already questioning the perilous nature of the structure, demanded a solid
revenue stream to offset the cost of construction, operation, and maintenance. Everything
about the proposed bridge seemed to fall outside the usual parameters.

By June 1953, Steinman had completed an innovative bridge design, and the Author-
ity secured construction bids. All that was needed was money. As the Authority again ap-
proached the New York investment banks, the market turned soft. No takers came forward.
Pleading their case before the Legislature, the Authority asked for a token demonstration
of confidence to make the bonds more attractive to investors and—after a good bit of hag-
gling—received an annual appropriation of $417,000.

But there was a catch, put in by bridge opponents: bonds had to be sold by December
31 or the appropriation would lapse.

The market remained tight through autumn, interest rates were trending upward, and
financial institutions and insurance companies remained uncommitted. The clock was tick-
ing. If financing could not be found soon, the Mackinac Bridge was doomed.

With year’s end approaching, and at the advice of investment bankers, Nunneley restruc-
tured the bond issue, dividing it into two types of bonds to make the deal more attractive.
First-lien bonds totaling almost $80 million would carry one interest rate, and $20 mil-
lion in second-lien bonds a higher rate. With that novel change, plus the promise of the
$417,000 appropriation, a syndicate of bankers, insurance companies, and other individu-
als was tentatively formed to bid on the bonds.

On December 9, 1953—ijust one day prior to publication of the required bond sale no-
tice—Nunneley and Bridge Authority secretary Lawrence Rubin flew to New York to confer-
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Four men—

Prentiss Brown, a former
US Senator and near-
President, as well as a
lifelong champion of a
bridge across the Straits;
David Steinman, the
world’s leading bridge
architect and engineer
of his time; Lawrence Ru-
bin, a tireless supporter
and secretary of the
Bridge Authority; and
Michigan’s  Governor,
G. Mennen ("Soapy”)
Williams—are generally
acknowledged as essen-
tial players in the Macki-
nac Bridge saga.

But there’s another man
who played a key role
at critical moments of
the drama, when the
future of the Mackinac
Bridge was hanging by
a thread: bond lawyer
John H. Nunneley.
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“It took just four years to build the Mackinac Bridge.
But it required more than 20 years to get the project
up and going.”

ence with investors. The issue on the table was simple and de-
cisive: Was it enough? Would the underwriters buy the bonds?
Would the bridge be buile?

After hours of tense negotiations, agreement was reached.
The syndicate would submit its bid for first-lien Class A bonds
at four percent; and second-lien Class B bonds at 5.25 percent.
The State Administrative Board, chaired by Michigan Gover-
nor G. Mennen Williams, was scheduled to open the bids in
special session on December 17.

Just when it appeared the deal was done, State Senator
Haskell Nichols—a naysayer from the start—filed a petition
with the Michigan Supreme Court on December 16 asking
the Court to restrain the Administrative Board from approving
the bond sale until a full hearing on Act 214’ legality could
be held. In bypassing the lower courts, Nichols had raised the
ante. If the State’s highest court issued even a temporary re-
straining order, the appropriation would expire and everything
that had been accomplished over the prior months and years
would be lost. At risk were engineering and construction con-
tracts and finance agreements. Even if the bridge ever got back
on track, costs might well prove prohibitive.

Nichols” request sounded reasonable, for there were few
precedents for the legal structure, and certainly none involving
projects of this magnitude. But it was perfectly timed to thwart
the bond sale—thereby scuttling the bridge.

By chance, Nunneley was in Lansing when Nichols filed
his petition. Nunneley, accompanied by Prentiss Brown,
sprung into action, requesting an immediate meeting with
members of the Court, four of whom remained in Lansing,
preparing to head home for the holidays.

In a shrewd move, Nunneley agreed to Nichols' request
for a Court hearing—but insisted that a fair contest, with full
arguments from both sides of the issue, be held affer Decem-
ber 17 (the bid opening date) and before February 17, 1954,
when the bridge bonds were scheduled for delivery. That way,
the bond sale process could continue on schedule. If the Court
then ruled against Nichols’ petition, nothing would be lost. If
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Nichols™ petition were upheld, the Bridge Authority would be
prevented from delivering the bonds.

This calm, sensible request was granted. In the afternoon
of December 16, less than 24 hours before the scheduled
bond sale, the Court refused to grant the restraining order.
(In fact, a month later, the Court would unanimously uphold
the Bridge Authority’s position; Nichols v Williams, 338 Mich
617 (1954).)

At 10:00 a.m. the next morning, the syndicate’s bid was
opened and accepted. The sale of bonds was approved. A long
and arduous struggle ended. No doubt, members of the Bridge
Authority, along with John Nunneley, celebrated.

Prentiss Brown would always give Nunneley credit for
saving the bridge. And Nunneley himself considered the chal-
lenging Mackinac Bridge bond work his finest legal accom-
plishment, joking that he really earned his fee.

Just short of four years later, on November 1, 1957, the
beautiful Mackinac Bridge officially opened to traffic. The last
of the bonds were retired in 1986. John Nunneley, the mas-
terful bond attorney who helped steer the project through a
legal maze, remained at Miller Canfield and continued making
his mark on other high-profile, publicly financed projects. In
1971, he retired and moved to California, where he died eight
years later.

Most importantly, the Mighty Mac has become Michigan’s
icon. Its image on license plates, postcards, stamps, and souve-
nirs, the picturesque expansion is known the world over.

And what of Haskell Nichols, whose eleventh-hour ma-
neuvering almost put the brakes on the bridge? He’s remem-
bered too. A portion of Michigan highway US-127 from
Jackson County’s north line, south to the intersection of I-
94, is known as the Haskell L. Nichols Memorial Highway.
No doubt some of the traffic on Nichols Highway is headed

north—to the Mackinac Bridge. gl
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