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Does your organization have a program designed to prevent identity theft of the personal
information of your customers and employees? If not, the good news is that you now have more
time to do so without running afoul of federal regulations.

The "Red Flag Rules," promulgated under the Fair and Accurate Credit Transactions Act,

require organizations to adopt a comprehensive program designed to identify, detect and respond to
patterns, practices and activities that could indicate identity theft. The rules, enacted back on
January 1, 2008, apply to financial institutions and creditors -- anyone providing products or
services in advance of receiving payment for those services. The Federal Trade Commission has
delayed enforcement several times with the most recent enforcement date being June 1, 2010. After
pressure from Congress, the FTC has just announced that it will delay enforcement once again, this
time until December 31, 2010.

The Congressional pressure came, in part, due to court decisions that the Red Flag Rules should not
apply to members of the American Bar Association and the American Medical Association. The
separate challenges raised by these associations prompted Congress to consider action that could
limit the scope of the type of businesses subject to the rules and according to FTC Chairman Jon

Leibowitz "fix the unintended consequences of the legislation.” Whether Congress can finalize that
fix by the end of the year remains to be seen but, in the meantime, organizations have another
reprieve and time to adopt a program that can help protect their customers and employees from the

risk of identity theft. Review the FTC's press release on the enforcement delay.

For more information about legislation or litigation involving technology, intellectual property
protection of information technology assets or any other Information Technology law issue, contact
your Miller Canfield attorney or Kathy Ossian, Leader of our Information Technology Team, or call
her direct at 313.496.7644.



