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AGENDA 
 
 
Sunday, March 15 
 
6:30 – 8:00 pm Welcome Reception (St. Francis Suite, 12th Floor, Landmark Building) 
 
 
Monday, March 16 
 
8:00 – 9:00 am Registration and Continental Breakfast (Tower Salon Foyer, Lobby Level) 
 
9:00 – 9:15 am Welcome and Introductions from Committee Co-Chairs (Tower Salon A) 

Katy Dunn, Service Employees International Union, Local 32BJ, New York, NY  
Brian E. Koncius, Bogas, Koncius & Croson PC, Bingham Farms, MI 
Heather A. Morgan, Paul Hastings LLP, Los Angeles, CA 
Rachel See, Lead Technology Counsel, National Labor Relations Board, 
 Washington, DC 

 
9:15 – 10:30 am From Personal Technology to Big Data: 

Who Is Collecting Personal Information and Should They Be Stopped? 
What happens with the data you create on all of your mobile devices – your Company-
issued laptop, personal tablet, and your personal mobile phone (which you use for work 
and play)? Post-Riley v. California, the government will generally need a warrant to 
search digital information on a cell phone seized from an individual who has been 
arrested. Similarly, the government may not record or obtain the contents of a person’s 
electronically stored communications without a search warrant. But what about the 
other information we create – oftentimes unknowingly – that can reveal private details 
of our lives? Where we traveled, whom we called, what items we purchased, and how 
we paid for them? The collection, storage and review of this information by the 
government are seemingly unchecked. Private companies also collect, analyze and use 
massive amounts of this data to target advertising, engage dynamic pricing, determine 
our socio-economic status, and predict our future actions. This panel will discuss 
current laws that struggle to keep pace with today’s technology, pending legislation 
designed to combat mass data mining, and the implications of these potential laws on 
the future, including our concepts of privacy, development of personal and corporate 
technologies, and evolution in the way we communicate. 

 
Moderator: Julie A. Totten, Orrick, Herrington & Sutcliffe LLP, Sacramento, CA 

 
Speakers: Charles Belle, Startup Policy Lab; Member, City and County of San Francisco’s 

  Committee on Information Technology, San Francisco, CA 
Lauren Gelman, BlurryEdge Strategies, San Francisco, CA 
Steven Sheinberg, Anti-Defamation League, New York, NY 
  



10:30 – 10:45 am Break (Tower Salon Foyer) 
 
10:45 – 11:45 am Rise of the Machines 

By 2025, it is likely that millions of jobs currently performed by American workers will 
be performed by machines. This panel will explore the legal risks and “unknowns” 
associated with the use of robots and other artificial intelligence in the workplace. What 
implications will this changing workforce have on workplace privacy, personal privacy 
and big data? What safety issues are associated with humans working side-by-side with 
“thinking” machines? What topics must employers address with unions before utilizing 
robots to perform bargaining unit, and non-bargaining unit work? How will social 
robots, capable of human and facial recognition, impact new theories of labor-
management relations, as well as retaliation, discrimination and harassment? Will 
robots soon become a standard form of required reasonable accommodation for 
disabled persons? Thought leaders in this emerging area will weigh in on how 
employers, employees and unions can continue to thrive in a “bot-based economy.” 

 
Moderator: Felicia Davis, Paul Hastings LLP, Los Angeles, CA 

 
Speakers: Jeremy Gillula, Electronic Frontier Foundation, San Francisco, CA 

Bruce Harland, Weinberg, Roger and Rosenfeld, Alameda, CA 
Garry Mathiason, Littler Mendelson, P.C., San Francisco, CA 
Tommy Thomassie, Domengeaux Wright Roy Edwards & Colomb, L.L.C., 
 Lafayette, LA 

 
11:45 – 12:15 pm Lunch (Tower Salon B) 
 
12:30 – 1:30 pm One Problem, Many Views: 

Reconciling Advice of Employment, Intellectual Property and Other Counsel 
Seemingly different substantive areas of the law appear to conflict when technologies 
are used in the employment relationship. For example, IP counsel may encourage 
vigorous safeguarding and policing of an organization’s trademarks and copyrights. 
However, employment counsel may advise against such policing where the 
organization’s employees may have a statutory right to use their employer’s logo while 
engaging in protected activity. Similarly, employment counsel may encourage 
immediate investigation of an employee’s electronic device while e-discovery counsel 
may raise flags about how such internal investigations are conducted. This panel of IP, 
employment, e-discovery and other attorneys will discuss common areas of seemingly 
conflicting advice and identify potential resolutions to these and other related issues. 

 
Moderator: Adam Forman, Miller, Canfield, Paddock and Stone, P.L.C., Detroit, MI 

 
Speakers: Allyson Fair, Sideman & Bancroft LLP, San Francisco, CA 

J. Michael Keyes, K&L Gates LLP, San Francisco, CA 
 
1:30 – 2:45 pm Building a Trade Secrets Case: Preparing for the Preliminary Injunction Hearing 

In this hypothetical, six months after firing its lead project manager (“PM”), a 
construction company learns that this former employee had been soliciting its two best 
clients for his new consulting company. It also discovers that several proprietary 
building plans are missing from the former PM’s desktop computer. The company’s 
internal counsel orders an investigation of the PM’s computer to gather data to support 
the TRO, including “imaging” of the computer hard drive, tracing the PM’s actions 
through “smart printers” and targeted searches for potentially useful evidence. The 
searches reveal that the company’s client list was copied to a thumb drive just hours 
before the PM was fired and all of the documents in the PM’s “My Documents” folder 



had been printed and removed from the recycle bin approximately one hour before the 
PM left the company. The PM’s counsel insists that the PM took no confidential 
information with him. 

 
A panel of trade secret litigators and forensic experts will tackle this scenario and 
address how a company properly investigates potential theft of confidential 
information. Learn the proper procedures, tools, strategy, players and timeframes 
required to get quick results from a forensic examination to support early decision-
making in this all-too-common scenario and to prepare for the preliminary injunction 
hearing. 

 
Moderator: Aaron Crews, Wal-Mart Stores, Inc., Bentonville, AR 

 
Speakers: Amy Alpern, Littler Mendelson P.C., Portland, OR 

Anton Litchfield, Discovia, Vancouver, WA 
Gavin Manes, Ph.D, Avansic – E-Discovery & Digital Forensics, Tulsa, OK 

 
2:45 – 3:00 pm Break (Tower Salon Foyer) 
 
3:00 – 4:15 pm Proving Your Trade Secrets Case: A Mock Preliminary Injunction Hearing 

The expedited investigation into potential misappropriation of trade secrets is (mostly) 
complete. The court has scheduled a preliminary injunction hearing. Are you prepared 
to argue your side of the case? How will the court view the judgment calls made during 
the investigation? Have you collected enough information to present your client’s best 
case? What arguments will the employee present in his or her defense? How might a 
union challenge the propriety of your methods? Watch this mini-mock hearing where 
experienced counsel from each side argue their case and present their electronic 
evidence to the court, while a judge issues evidentiary rulings and merits findings based 
on the information and arguments presented. Find out what does and does not work in 
this fast-paced area of employment litigation. 

 
Moderator: The Honorable Laurel Beeler, Magistrate Judge, United States District Court, 
  Northern District of California, San Francisco, CA 

 
Speakers: Joseph Ahmad, Ahmad, Zavitsanos, Anaipakos, Alavi & Mensing P.C., Houston, TX 

Lael Andara, Ropers Majeski Kohn Bentley PC, Redwood City, CA 
 
4:15 – 5:15 pm State of Surveillance 

Government agencies are becoming more sophisticated in their use of “big data” 
information sources and analytics to improve regulatory oversight and monitor 
businesses in nearly every industry. According to Carlo di Florio, FINRA’s chief risk 
officer and head of strategy, leveraging technology and analytics can make for a 
“unique moment in regulation [that lets regulators] see things they couldn’t have seen 
or understood as well before.” At the same time, state and federal agencies employ 
millions of workers. In this capacity, they use technology to monitor and regulate the 
communication and conduct of their employees. They also have employees who use 
technology in the workplace, sometimes disruptively. How has the rise of new 
technologies impacted government investigations? How are government employers 
dealing with the use of technology by their own employees? How does the government 
use new technologies to monitor its own workers? This panel of experienced 
practitioners will provide insight into how new technologies – unmanned aerial vehicle 
(drone) technologies, secret recordings, communications monitoring – are changing 
government investigations and the government as an employer. 

 



Moderator: Brian E. Koncius, Bogas, Koncius & Croson PC, Bingham Farms, MI 
 

Speaker: Lothar Determann, Baker & McKenzie, Palo Alto, CA 
 Matt Linton, Google, Inc., Moffett Field, CA 

Ryan Pittman, NASA Office of Inspector General, Moffett Field, CA 
 
5:30 – 6:30 pm Diversity Reception (Tower Salon Foyer) 
 
6:30 – 9:30 pm Dinner at Farallon, 450 Post Street 
 
 
Tuesday, March 17 
 
7:30 – 8:15 am Continental Breakfast and Business Meeting (Tower Salon B) 
 
8:15 – 8:30 am Message from the ABA Section of Labor & Employment Law Leadership 

Joyce Margulies, Section Chair, Margulies Employment Law Consulting, Memphis, TN 
Kathryn Burkett Dickson, Employee Council Liaison, Dickson Geesman LLP, 
 Oakland, CA 
Samantha C. Grant, Employer Council Liaison, Mitchell Silberberg & Knupp LLP, 
 Los Angeles, CA 

 
8:30 – 9:30 am It’s 1984 All Over Again: Workplace Monitoring in an Age of Endless Innovation 

Monitoring technology has become ubiquitous in many workplaces. In addition to a 
broad spectrum of computer, Internet and phone monitoring technologies, employers 
are employing newer technologies to track employees and business efficiencies, such as 
unmanned aerial vehicles and systems, “smart” hard hats, sociometric badges, motion 
activated cameras, third-party cell tower data, global positioning system-enabled 
vehicles and hand-held devices, as well as other sophisticated multi-media technology 
that track productivity and engagement. Apprenticeship programs and building trades 
unions are monitoring every hour of classroom and on the job training using swipe 
cards and workers are being observed more than ever. This panel will consider the labor 
and employment law implications of these technologies. 

 
Moderator: Nicole Horberg Decter, Segal Roitman LLP, Boston, MA 

 
Speakers: Matthew C. Helland, Nichols Kaster, PLLP, San Francisco, CA 

Nicky Jatana, Jackson Lewis P.C., Los Angeles, CA 
Danielle Lucido, Engineers and Scientists of California, Local 20,  Oakland, CA 

 
9:30 – 9:45 am Break (Tower Salon Foyer) 
 
9:45 – 10:45 am Revisiting Register Guard: 

First Principles and Continuous Technological Innovation 
For almost a decade, the National Labor Relations Board’s Register Guard decision set 
definitive parameters for the use of employer-owned email systems by private sector 
unions. In the last several years, decisions from the NLRB and its hearing officers have 
raised expectations that a new paradigm may emerge, at least in part, on the expansion 
of technology in internal workplace communications. In the public sector, a parallel 
body of law has emerged. This body of law regulates the rights of government 
employees and their unions to utilize email and other workplace technologies. This 
panel will reconsider Register Guard, and the use of workplace technologies by unions 
and employees, and discuss the impact of these technological and legal developments. 

 



Moderators: Katy Dunn, Service Employees International Union, Local 32BJ, New York, NY 
 

Speakers: Lisl Duncan, Weinberg, Roger and Rosenfeld, Los Angeles, CA 
Richard F. Griffin, Jr., General Counsel, National Labor Relations Board, 

  Washington, DC 
Harry I. Johnson, III, Member, National Labor Relations Board, Washington, DC 
J. Al Latham, Jr., Paul Hastings LLP, Los Angeles, CA 

 
10:45 – 11:45 am International and Multi-National Organizing Using Social Media 

En masse labor unrest at Chinese factories, the Arab spring, mass protests at Brazil’s 
World Cup, the G7, WTO and related shadow conferences, all share common 
ingredients: leveraging of social media to organize large groups of people and to share 
messages across the world. These events also saw an overwhelming number of young 
adults coming together through this technology for a common purpose. This panel will 
consider the technologies being used, the ways they are being used, how content is 
being shaped by social media, and the related legal implications for labor organizing 
across the world. 

 
Moderator: Alvin Velazquez, Service Employees International Union, Washington, DC 

 
Speakers: Carsten Domke, CMS Hasche Sigle, Frankfurt, Germany 

Vivek Krishnamurthy, Harvard University, Cambridge, MA 
Anne-Marie Pecoraro, Aklea Societé d’Avocats, Paris, France 
Joseph Turzi, DLA Piper, Washington, DC 

 
11:45 – 12:45 pm Lunch and Learn: Insight into Accommodation Technologies 

Grab your lunch and learn how disabled workers are using sophisticated technology to 
adapt to the digital work environment in unprecedented ways. The ability to see, hear, 
use fine motor skills and talk are truly no longer essential to be productive in the 
digitally-enhanced work place. This presentation will involve a demonstration of 
cutting-edge accommodation technologies that disabled workers are leveraging to not 
only perform, but to excel at their jobs. 

 
Moderator: Rachel See, Lead Technology Counsel, National Labor Relations Board, 
  Washington, DC 

 
Speakers: Joshua Davidson, Lewis, Feinberg, Lee, Renaker & Jackson P.C., Oakland, CA 

Haben Girma, Disability Rights Advocates, Berkeley, CA 
 
12:45 – 1:00 pm Break (Tower Salon Foyer) 
 
1:00 – 2:00 pm The New Digital Divide 

“Average is over,” predicts economist Tyler Cowen. In the future, “workers more and 
more will come to be classified into two categories. The question will be: Are you good 
at working with intelligent machines or not? Are your skills a complement to the skills 
of the computer, or is the computer doing better without you?” Whether Cowen’s 
prediction is fully realized remains to be seen, but technology has the potential to divide 
the workforce at an increasing rate. For example, many employers no longer accept 
offline job applications, but home Internet use among Hispanic and African American 
households lags significantly behind Asian and Caucasian homes. Emerging 
technologies may be impacting protected classes in new and perhaps unintended ways. 
Will new facial recognition software give rise to religious or disability-related 
accommodation issues? What effect might job search algorithms and big data mining 
have on applicants of a certain gender, race, religion, sexual orientation, or veteran 



status? Are enterprise software tools precluding or frustrating available technology 
accommodations for disabled employees? This panel will explore how and whether 
various forms of technology may give rise to intentional and unintentional workplace 
discrimination claims, how labor can protect employees from unlawful discrimination, 
and how employers can minimize liability. 

 
Moderator: Timothy Elder, TRE Legal, Fremont, CA 

 
Speakers: Solon Barocas, Princeton University, Princeton, NJ 

Kate Bischoff, Zelle Hofmann Voelbel & Mason LLP, Minneapolis, MN 
Claudia Center, American Civil Liberties Union, San Francisco, CA 

 
2:00 – 3:00 pm Ethics and Cybersecurity: 

It’s Not Just for Nerds – Or Big Law – Anymore 
According to Visa, 85% of data breaches occur at the small business level, and law 
firms are not immune from these risks. Once viewed as relatively secure, law firms are 
now viewed as a “back door” to the valuable data of their clients. Why attack a large 
corporation when you can attack a law firm representing hundreds of them? Why mine 
for individual social security numbers when you can hack an employment lawyer’s 
computer for a wage & hour class list? As businesses tighten their cybersecurity, 
hackers see lawyers as the weak link. But this problem isn’t just for your firm’s IT 
Department or Management Committee to handle. The ABA recently issued rules and 
resolutions imploring attorneys to focus on cybersecurity. Each attorney has an 
obligation to protect data related to representation of a client from disclosure. This 
panel will highlight cybersecurity risks for attorneys and ways to mitigate those risks to 
comply with data security ethical obligations. 

 
Moderator: Susan Shapiro, Council, Baradel, Kosmerl & Nolan, P.A., Annapolis, MD 

 
Speakers: William Kyrouz, Morgan, Lewis & Bockius LLP, Boston, MA 

Nate Lesser, National Institute of Standards and Technology, Gaithersburg, MD 
Stephen Wu, Silicon Valley Law Group, San Jose, CA 

 
 


